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Honor&ble E. Jo Exle

Dean, School of Agriculture
A. & H. Coilsge

College Btation, Texas

Dear Sir: Opinion No. 0-3918
- Ret Authority of Board oOf
College

We aoknowledge recd
#, 104k, in which ¥ ,-ote a ggsolution of ths Board or
Directors of the M/ e\
Texas, dated Fely

w:thopr the Board of Directors of A. & M.

College how.goifitutory autnority to purchase the equip-

‘ment end teams to be used on the fairm.

- 3. Whother the unexpended balance in the Pure
Feed Fund es appropriated to A. & . Collsge by ths 48th’
Legisleture may be used for aaid purposen.

4. ¥hether the proposed soliers Nlive a clear
end merchantable title to the Seily Mooplng end John Lav~
rence farm.
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¥ou have lsoft with us along with your opiniom
request the abstracts to this farm, but 1t vill take some
time to examine the abstracts. We will, therefore, limit
this opinion to ths first thres questions menticned above
and pess on your abstracts in a title opinion, vhich ve
vill wvrite at a leter date,

As Vo understand it, this farm wvhich you propose
to purchaae consists by actual survey of 2775.36 acres in
one tract of land, It lies across the Brazos river at a
distance of epproximately 4% miles from the A. & M. Campus
and 1s contiguous to & tract of land which 1s at present
under lease to and 1s being used by the Main State Experi-
ment Station &t ths Agricultural & Mechanical 0011330.

The pover of the Board of Directors of A. & M. i
College to purchase land conveniently located with reference
to ths campus of the college is conferred by Section 1 of
&rt;cig 26138, Vernon's Annotated 01v11 Statutea, which reads
as followst

. "The Board of Directors of the Agricultural

- and Mechanical College of Texas is hereby au-~
thorized to contract with persons, firma or
corparations for the purchase of, or the ac-
quisition of, or the erection of permanent im-
provements on or conveniently located in reference
to the campus of said College, or to the campusses
of any or sll of its branch institutions, and to
purchase, sell, or lease lands and other appurte-
nances for thse construction of such permanent
improvements provided thal the 3tate of Texaa
incurs no indebtedness under tins contractB..

: The limitation on the power of the Board under the
terms of the sbove statute is that the purchase shall not
involve the incurring of an indebtedness by the State of Texas.
The reason for this limitation, of c¢ourse, is that SBection
k9, Article 3 of the Constitution, provides that "no debt
shsll be created by or on behalf of the State except to
supply casual deficiencies of revenue, repel invasion, sup-
press 1nsurrect10n. defend the State in var, or pay existing

debt; ¢+ @

It has been hald, however. that obligationa vhich
are payable entirely out of existing sppropriations or current
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revenues are not debts within the meaning of the Constitution.

Mcleal v, City of Waco, 89 Tex, 83, 33 8.W. 322; Charles Scribrner's
‘Sons v, Marra, 114 Tex., 11, 252 S. W. 722§ Austin Bros. v, Patton

Com. App.) 288 8. W. 182; West Audit Co, v, Yoskum Co., 35 S.W.
2) 404; NMcKenzie Construction Co. v. San Antonio, 50 3. W, (2)
349, error refused; State v. Madbury, 7 Ohio State Rpp. 522,

, As gtated Ly the Supreme Court in Charles fScribner's
Sons v, Marrs, supra, "Obligations that run concurrent with
revenueg are not debts within the contemplstion of the Consti-
tution,

Thd Board of Directore of A. & M. College has the
pover of cminent domain in acquiring land for college purposses,
Article 2513a-5, Vernon's Annotated Civil Ststutes, provides,
in part, as followss : : ‘

. "Seation 1. The Board of Directors of the
Agricultural end Mechanical College of Texas is
hereby vested with the power of eminent domain to
acquire for the use of saild Colleze such lands as
may be necessary and proper for carrying out its
" purposss, in the manner preacribed in Title 52, Roviged
Civil 3tatutes of Texas of 1925, as amended.

*sec. 2. The taking of such property is hereby
dsclared to be for the use of the State. . o .”

we think that thes power of the Board of Directors to

make the purchases is beyond questicn, if the money for that

purpose has been mads available by the current appropriation
bill for A. & M. College.

‘ The Pure Feed Pund, which is the source of the moneys
with vhich you intend to purchase this farm and equipment, 1s a
gpecial fund in which there are deposited the tag and certifica-
tion fees collected by A. & M. College on all feeding etuff used
or sold in this 3tate. The feses are pald to the Director of the
Texas Agriculturel Ixperiment Staticn at A. & 4. and by him de-
posited in the State Treasury.

 Article 3875, V.A.C.8., provides as followss

"So much of the inspection tex and penalties
c¢ollected under this title shall be pald by tho State
Troasurer to the treasurer of the Texas Agricultural
and Mschanical College as the dlrector of the Texas
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Agricultural Experiment ftation msy show by his
bills has besn expended in perforuaing the dutles
required by this title, but in no case to exceed
the amcunt of the inspection tax gnd ponalties
recolved by ‘the 3tate Tressurer under this title."

You state in your lettar thet the Bosrd of Directors

has by its Resolution of Februswyy 19, 1544, authorized the pay-
ment of the purchasg price of the farm, equioment and teans

out of the unexpendsd balance in ths Pure Feed Fund, and you
edvised us orally that there 1s &t present sufficlent moneys on
hand in sald fund to pay the entire purchesse price of the farm
and the equipment and teams,

The current spbroprietion bill for the Agricultursl

and Mochanical Colloge of Texas for the two fiscal yeare end-
ing August 31, 1944 and August 31, 13945, contaln, among others,
the following provisionss S _

%ohe unexpended balsnoce in said rund (Pure Fsed

Fund) may be used for any of the purposes hercin ep-

. proprisated for The Agricultural and Mschenical '
College, or for the purposes of coaducting sxperiments
vith feets by the Toxas sAgriculturel Experiment Station
and for such purposes at the Board of Dirgctors of
The Agricultural and Mechanical College of Texas may
desm advissble, provided that any salaries paid or
suppleémsnted therefrom shall not exceed those paid
for the sems or simllayr services in the Main

College. « . .

thaﬁ: "A)

Ssction 1 of the Appropristion Bill provides, in part,.

1 balances in tho institutionel funds . . . are hareby

appropriated for Lhe support, maintenance, operstion snd im-
provements of sald State institutions” and in Section 2 that
the several sumas of money specified hsreinafter . . . are
hereby appropriated . ., . t0o the several educational insti-
tutions and other educational agenciscs namsd in this Act for

their su

wents . ”

pport, mainteaance, buildings, operation and improve-

It bocomea nacessary, tharefore, to sexamine the etatutes

releting to the Agricultural Exporiment Station to ascertaln the

povers of the Board of Dirxactore in refsrence thereto.

followst

Articles 135 and 137, R. 8. 1925, read in part as
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“fhero shall be established at such places !
in this State as tho board herainafter named
mey deem proper, experiment statlions for the pur-
pose of making experiments and conducting in- ,
vestigations in the plsuling end groving of agei-
cultural and horticultural ¢ropa and soils, and
the breeding, feeding and fattening of livestock
for sloughter. « «»

"rhe experiment station located st the
Agriculturel and HMechanicael College in Brazos
County which is in part supportsd by the Fedorsl
Govercment shall remaln at saild point as & per-~
manent institution, It shell be known es the Main
8tate Experiment Statlon, and shall be under the 5\
supervision of the Board of Diractors of such x

60l1lega. « o o - i

_ We note from the Resolution of the Board of Directors
¢opled in your letter that the first and principal purpose for
vhich this farm 1s being purchssed 1s “to afford sdditionsl
spave and a batler type of soll for research and kindred wori
oa feeds and graine for poultry and livestock and in all othsr
passes of sgriculturs for the Agricultural Experiment Station.
and for rescarch projects for graduate students in agriculture.”

The Board of Directors clearly has authority under
Articles 135 and 137, quotaed above, to establish and supervise
the Maoin 3tate Experiment Station at A. & M. for the purposes
enumaratod in ths Resclution.

The foregoing provisions of the Appropriation Bill 4o not
undartake to 1imic the 3oard of Directors in the expenditure of the

balanc¢e in tas Fure Feed Fund., It is true that the moneys in
8aid fund ars publle moneys vhich must be re-appropriated every
tvo yesrs by the Legielaturs in order that thsey msy be “expended
in performing the dutics” required by the pure feud statutes,
However, as a mstter of logislative practice we know that the

uzg of these funds has boen loft largeliy Lo tle diescretion of the
Director of tho Experimsnt Station and the Boesrd of Inrectors of
A, & 1. College. Consildering the scures of the fund and the
legislative history in regard theretv, it is clear to our minds
that the sppropristion bill suthorizes the expenditure of the une
expendad balance in the Pure Feed Fund for such purposss &s the
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poard of Divectors”may deem adviasable” for the “support, main-
tenance, bulldings, operatian spd improvements” of the Main
atate Experiment Station and "for the purposes of conducting
exporiments vith feeds,”

In line with this construction. see Moon v. Alred,
Co. Atty., 277 8. W. 787, 790, wherein 1t was held that the
proceeds of bonds which were voted for ths purpose of erecting
and equipping a courthouse and jail could be used in pur-
chasing o site or sites thsrefor in said county. The Gourt
saidt

. . . The rle of constmuction, as often de-
elarod Yy our Supreme Court, im

yhenever a pover 1s given by statute, every-
thing necessary to make it effectusl or
requigite to attain the end is implied. . .
The grant of an express power carriss with 1it,
by necessary implication, every other pover
necesssry and proper to the execution of the
pover expressly granted,'! Terrcll V. Sparks,
104 Tex, 191, 135 S.W. 519.°

The only limitations on the use of the Pure Feed Funds
are those already imposed by preexisting lawv. We have sesn that
the Board of Directors is limited Ln the purchase of land by
Article 2613a, R. C. 2. to lands convaniently located in refer-
ence to the campus of eald college” and is prohibited from
incurring any indebtedness against the State of Texas by such
purchases,

Since the Seth Neoring and John Lavwrence farm is gone-
veniently iocated to the campus of A. & M, 80 that it can be
used in connsecfion with the Main Experiment S8tstion end as a
part of the physical plant of A. & M. College, and aince it
and its equipment and teans can be pald for out of the un-
expended balance in the Pure Feed Fund without lncurring any
debt againat theo Stato of Texaa, the Bosrd of Directors, in
our opiniocn, has the suthority to make sald purchases.

Trgnting thet the foregolng ansvers your inquiry, ve are
/£7iﬁ 1644 ; ' Yours very truly

- ATTORNEY GENERAL OF TEXAS ,foonayen
I GENERAT OF T »A j OPINICN
. T A RAA e AN T TES



